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Re: EPA Notice of Violation - NEIC RCR/\ Inspection August I 0-1 4, 20 15 

Dear Ms. Wi lliams, 

Equ ilon Enterprises LLC d/b/a Shell Oi l Products US ("Equilon") received the above

referenced Notice of Violation (NOV) on March 22, 2017 pe11aining to alleged violations identified 

during an inspection performed by U.S. Environmental Protection Agency (EP/\) Region 8 on August 

I 0-1 4, 20 15, at the Shell Puget Sound Refine1y, located at 8505 South Texas Road in Anaco1tes, 

Washington. By ema il elated March 3 1, 2017, you ki ndly provided additional time to respond. 

The fo llowing information is provided pursuant to Section 3007 of RCRA, and as requested in 

the NOV. By responding to certain factual or legal statements in the NOV, Equ ilon does not concede 

the factua l accuracy of the allegations in the NOV. Fai lure to respond to particular statements in the 

NOV should not be assumed to be agreement by Equ ilon, and Equi lon reserves any and all defenses in 

the event of enforcement action. Moreover, Equilon specifically denies the allegations regarding Tanks 

61 , 70, and 71, and 206 of which each tank is a ded icated component of the wastewater treatment plant 
and covered under Permit by Ru le (PBR), per WAC 173-303-802. Additiona lly, even notwithstanding 

the wastewater treatment plant exemption (v ia permit by rul e in Wash ington), wastes from tank bottoms 

were not legally ·'generated'" until removed from the system, wh ich had not occurred at the time of the 

20 15 inspection. 

The NOV refers to seven distinct violations based off observations during EPA 's onsite inspection. 

Equilon's responses to each of these are provided below. 



Violation 1: Failure to make a dangerous waste determination 

Tanks 60, 70 and 71 and 206 are fully authorized under the provisions of Permit by Rule (PBR), per 

Equilon's inclusion of API skimming, Dissolved Nitrogen Floatation (DNF), and emulsion processes 

and tank information listed in the NPDES Fact Sheet (section H) and the supporting documents in the 

Effluent Plant Operating Manual Process Overview (section N)- see attachments and compliance by 

the facility with the terms ofPBR at WAC 173-303-802(5) (Totally Enclosed Treatment Facilities or 

Elementary Neutralization or Wastewater Treatment Units). Tanks 60, 70 and 71 are integral and 

~edic~~e~ parts (hard piped) of the refinery's wastewater trea~ent facility {WWTF). T~_k 266 i~_ 
located near the Coker ~nd holds DNF prior to processing in the coker. These tanks are not RCRA

regulated hazardous waste storage tanks as are -described in the NOV. 

DNF processing from the Effluent Plant to the Coker has had a long history at the refinery. Starting in 

the 1990s, DNF processing was encouraged by the Washington State Department of Ecology as a 

beneficial reuse activity and a common industry practice. During this time period, a "Sludge Busters 

Team" was formed to integrate injection ofDNF bottoms into the cooling cycle of the Coker (a 

patented process). As part of this plan, the recycle ofDNF sludge was included in the facility's 

Pollution Prevention Plan. 

A decision was later made to discontinue the use ofTank 206 and clean Tanks 61, 70, and 71. Tanks 

61, 70, and 71 were cleaned and sludge from tank cleaning was sent off-site for disposal during the 

August to October time frame in 2016 (see attached waste manifests). 

At the close-out meeting of the RCRA inspection in 2015, EPA did not identify any alleged violations 

relating to the DNF and Tanks 60, 70, 71 or 206. Upon notification by EPA through the March 22, 

2017 NOV of EPA's position that Tank 206 was regulated and contains dangerous waste, Equilon has 

initiated a plan to remove the contents of this tank (approximately 224 BBL of waste material) and to 

make arrangements for proper disposal of this material under the conservative assumption that it is 

regulated dangerous waste. This activity is planned for completion by June 30, 2017. 

Violation 2: Accumulation of dangerous waste for greater than 90 days without a permit or 

interim status. 

·Tanks 60, 70, 71 and 206 are integral and dedicated parts of the WWTF and are regulated under the 

~~it by Rule (WAC .173-303-802); therefore they are not hazardo-us waste storage tanks and are not 

subject to dangerous waste accumulation limitations. 

Violation 2 [a]: Failure to label tanks 

Tanks 60, 70, 71 and 206 are integral and dedicated parts of the WWTF and are regulated under the 

Permit by Rule (WAC 173-303-802); therefore labeling these tanks as hazardous waste storage tanks is 

not applicable. 

Violation 3: Failure to develop and follow an inspection schedule 

Tanks 60, 70, 71 and 206 are integral and dedicated parts of the WWTF and are regulated under the 

Permit by Rule (WAC 173-303-802); therefore inspections as hazardous waste storage tanks is not 

applicable. 
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Violation 4: Failm·e to close a satellite accumulation container· 

Upon di scovery of the three unsecured lids with drum rings, the lids were rep laced the next day with 

hinged quick-c losure release lids w ith a latchi ng mechanism to ensure a secure closure (see attached 

photo). 

Violation 5: Failure to pr·oper-ly manage a container of dangerous waste 

Containers at PSR are managed in accordance with WAC 173-303-200( I )(b)(i). Container 5429 was 

determined to be leaking in the week ly inspections. To better fac ilitate container repair and/or the 

potential tra nsfer of material in accordance with WAC 173-303-630(2), Container 5429 was transferred 

to the North Pad. The North Pad has more suitable secondary contai nment. On August 14, 2015, at the 

time of the inspection and immediately subsequent to di scovery, the contents of Container 5429 were 

removed and placed into Container 5848. On August 26, 2015, Contai ner 5848 was shipped off-s ite to 

Envirogreen Technologies for disposa l (see attached man ifest). 

Violation 6: Failm·e to have a permit or interim status 

The North and South Pads are not used to accumulate dangerous waste but are used to store containers 

in accordance with WAC 173-303-200( I )(b)( i). Containers are not stored for more than 90 days; 

therefore, in accordance w ith WAC 173-303-200( I), no permit is needed. 

Jfyou have any questions or require further documentation of the above, please contact Gary 

Barklind at (360) 293- 1563. 

4~~ 
Nathan B iletnikoff 

Manager - Environmental 

Encl. 

cc. Mr. Mark Dirkx 
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PUGET SOUND REFINERY 
EFFLUENT PLANT OPERATING MANUAL 

SECTION II- PROCESS OVERVIEW 

• Discharge Pump Recycle Flow (9FT276) 

3. LABORATORY SAMPLING AND TESTING 

• Surge Tank return water is measured by operations whenever the 
basin is being returned to the API. The parameters measured may 
include: 

o COD ... - ~ .... 

o Ammonia 

o pH 

o DEA 

N. RECOVERED OIL TANKAGE 

The Effluent Plant has 5 recovered oil tanks. The purpose of these tanks is to 
accumulate skimmings from the API, DNFs, Surge Tanks, and Ballast line. Tanks 
at the effluent plant have Varec gauging systems that allow for continuous level 
monitoring. A recovered oil distribution system and transfer pump is used to 
transfer products from one tank to another, and up to crude oil tankage for 
reprocessing by the Crude Unit. DNF sludge cannot be processed by the Crude 
Unit, and is hauled by truck to the Coking Unit for reprocessing. This distribution 
system also allows for the tanks to perform sparing duty with each other when 
one tank is out. 

1. TANK 60, BALLAST WATER TANK 

Should ballast water be received from crude oil and product tankers is 
temporarily stored in Tank 60. The tank also receives water recirculated 
from the final pond and through the ballast line for freeze protection. The 
ballast tank ·is 21 feet high, 40 feet diameter and has a capacity of 
approximately 27,000 barrels. The main flow from the ballast water line 
enters the tank at the bottom through a 12" lines. 

The ballast water is pumped through the 16" ballast water line that 
discharges to Tank 60 or to the API. Two remote automatic pumps are 
sources of discharge to the ballast line and Tank 60. The sources include: 
1) The wharf head collection system, that collects any oil in the wharf 

sumps and general wharf drainage, 
2) A pump in the containment sump collects drainage from the northwest 

corner of the refinery property, 
Ballast water may contain significant amounts of oil and other petroleum 
related contaminants. Specific recommendations for bringing ballast 
water back to the treatment system are outlined in the 'Effluent Plant 
Operator's Handbook'. Tank 60 may also be used to spare Tank 62 in API 
skim service. 
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PUGET SOUND REFINERY 
EFFLUENT PLANT OPERATING MANUAL 

SECTION II- PROCESS OVERVIEW 

2. TANK 61, DNF FLOAT 

Tank 61 is 16 feet high, 40 feet in diameter and holds 3,800 barrels. It 
receives skimmed oil and float from the Dissolved Nitrogen Flotation 
(DNF) Units. Tank 61 is equipped with an internal floating roof for volatile 
organic emissions and odor control. 

The oil and water layer separate more easily than the API skimmed oils 
because the polymer used in the DNF will remain in the oil and be carried 
to the tank. This reduces the amount of emulsions in the tank. The water 
in the tank will be drained from the bottom and flow to the surge basin 
through a drain. 

3. TANK 62, API SKIM OIL 

Tank 62 is 31 feet high, 50 feet in diameter and holds 10,800 barrels. This 
tank is equipped with an internal floating roof to control volatile organic 
emissions and odors. Tank 62 can be used as a spare to Tank 70, the 
emulsion-breaking tank. 

Tank 71 is primarily used to collect the skimmed oils from the API 
Separator. It may be used in a rotation with Tank 62 to allow more 
capacity and time for separation of oil and water. This tank has an internal 
floating roof with a metallic shoe mounted secondary seal. Oil in the tanks 
is normally heat treated and then pumped to the refinery for processing. 

Oil, emulsion and water will settle in three layers in order from top to 
bottom. Heating coils will be used to help break up the emulsion layer to 
allow for better quality-recovered oil. Emulsions can be drawn from the 
tank using the swing line and Pump G-50 for pumping to Tank 70, the 
emulsion-breaking tank. A water draw valve at the base of the tank can 
draw off water to the surge sump. Oil can be pumped back to the refinery 
using the desired tank's multi-level suction line and the Recovered Oil 
Pump. 

4. TANK 70, EMULSION BREAKING 

Tank 70 is the emulsion breaker tank and can spare tank 61. It is 40 feet 
high, 28 feet in diameter, holds 4,300 barrels, and has an internal floating 
roof for VOC emissions and odor control. Tank 70 is equipped with pipe
coil heaters evenly distributed across the bottom of the tank to aid in 
emulsion breaking. Emulsions are a mixture of oil and water that does not 
easily separate. To break an emulsion the first step is to apply heat. 
Typically this will result in a clean break of the oil and water. It is 
important that the tank not be heated above 180 degrees 
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PUGET SOUND REFINERY 
EFFLUENT PLANT OPERATING MANUAL 

SECTION II- PROCESS OVERVIEW 

5. TANK 71, TRANSFER TANK 

Tank 71 is primarily used to collect the skimmed oils from the DNF Units 
before transfer to the DCU. This tank has an internal floating roof with a 
metallic shoe mounted secondary seal. 

6. RECOVERED OIL TRANSFER PUMP AND MANIFOLD SYSTEM 

Recovered oil may be pumped from one tank to another using the 
Recovered Oil Transfer Pump. This pump may take suction on all five 
tanks (60, 61, 62, 70 and 71 ), the Surge Tank Skim Lines, the API skim 
sump, and can discharge to any of the five tanks. The Transfer Pump 
may also be sued to pump to the slop oil line that returns recovered oil to 
the refinery. 

0. EFFLUENT PLANT HISTORY 

The Effluent Wastewater Treatment Facility at Puget Sound Plant was originally 
constructed in 1958 prior to start-up of the refinery. The original Effluent Plant consisted 
of the following units: 

API Oil Water Separators, with two bays 
Two Primary Clarifiers 
Trickling Filter, rock packing 
Two Aerator Clarifiers 
Two Retention Ponds 
Clean Water Flume 
Storage Pond 
Overflow Basin 
Ballast"Tank 
Slop-Oil Tank 
Emulsion Breaking Tank 
Precoat Filter 
Incinerator 

A number of modifications and upgrades of the Effluent Plant have been completed 
since the facility was opened in 1958. Following is a brief summary of some of the more 
significant changes. 

In about 1960, the Precoat Filter was removed and the use of the Incinerator was 
discontinued due to operating problems and poor combustion of the filter cake. Also, in 
1960, use of the Clarifiers was discontinued since the quality of the effluent water was 
not improved by the use of the Clarifiers. Chlorination facilities were installed to 
disinfect the water prior to discharging. 
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Mr. Rob Short 
Managing Director 
Tetra Process Services, L.C. 
2204 Timberloch Place, Suite 270 
The Woodlands, TX 77380 

Dear Mr. Short, 

Thank you for your letter dated February 8, 2002 in which you posed twelve detailed questions 
concerning the regulatory status of oil-bearing hazardous secondary materials under the Resource 
Conservation and Recovery Act (RCRA). Specifically, you requested clarification on numerous aspects 
of the exclusion at 40 CFR section 26 1.4(a)(12)(i), which was promulgated in the August 6, 1998 
Federal Register (63 FR 42110). I apologize for the delay in responding to your questions. Because of 
the variety and detail of your questions, I have chosen to enclose, as separate document, each of your 
questions along with our corresponding response. 

I would like to reiterate that under Section 3006 of RCRA (42 U.S.C. Section 6926), individual 
States can be authorized to administer and enforce their own hazardous waste programs in lieu of the 
federal program. Please also note that under Section 3009 ofRCRA (42 U.S.C. Section 6929) States 
retain authority to promulgate regulatory requirements that are more stringent than federal regulatory 
requirements. While I have tried to provide general guidance on the RCRA program for the issues you 
raised in your letter, I recommend that you consult the agency implementing the authorized RCRA 
subtitle C program in the state where your specific facili ty or activity is located to help determine the 
status of the waste stream in question. 

Finally, let me clarify that in your questions you use the tenn "residuals" to describe materials 
that may be eligible for the exclusion at 261.4(a)( l2)(i). I refer to these materials as "oil-bearing 
hazardous secondary materials" in my responses, consistent with the language of that regulation. I use 
the term "residuals" to describe any materials that are not ultimately inserted into the refining process, 
and are discarded. If you have any further questions, please contact Ross Elliott of my staff at 703-308-
8748. 

Enclosure 

Sincerely yours, 

Robert Springer, Director 
Office of Solid Waste 
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ENCLOSURE 

Questions from Mr. Rob Short, Tetra Services, L.C., February 8, 2002 
and Answers from the Environmental Protection Agency, Office of Solid Waste 

Tetra is requesting written clarification from the EPA regarding issues identified within the 
following sections of this correspondence. The identified issues address the regulatory status of 
Residuals which are managed, transferred, stored, and processed under the conditions of the 
Exclusion. The identified issues also address the regula!OIJI status of equipment used to manage, 
transfer, store, and process Residuals under the conditions of the Exclusion. 

Issues Regarding the Management of Residuals Under the Exclusion 

1. What Residuals Qualify Under the Exclusion? -It is Tetra's inte1pretation that the Exclusion 
is applicable to all Residuals (i.e., sludges, by-products, or spent materials) that result from a 
petroleum refining operations (SIC code 2911) and are to be inserted into the petroleum refining 
process (SIC code 2911). Applicability of the Exclusion extends to Residuals which exhibit a 
hazardous characteristic (e.g. , DO 18) and Residuals which are listed under subpart D of RCRA 
(e.g., F03 7, F038, K048- K052, and K169- K172). However, the Exclusion is limited to 
Residuals resulting from petroleum refining operations (SIC code 2911). 

Answer: First, your question describes the exclusion at 40 CFR 261.4(a)(12)(i) as applying to 
"all residuals" from petroleum refining operations; a more accurate statement is that the 
exclusion applies to oil-bearing hazardous secondmy materials that are generated from 
petroleum refining operations and that can be legitimately recycled at a petroleum refinery, 
under the conditions set out in the exclusion. In the final rule published in the August 6, 1998 
Federal Register ( 63 FR 4211 0), while we ~id not specify a minimum oil content for these oil
bearing hazardous secondary materials, we did stress that there must be some recoverable 
amount of hydrocarbons to make the recycling legitimate. (See also answer to Question 12 
below). 

Regarding. the types of oil-bearing hazardous secondary materials to which the exclusion 
applies, generally it does not matter whether the materials are hazardous because they are listed 
in 40 CFR, Part 261, subpart D, or because they exhibit a hazardous characteristic under Part 
26 1, Subpart C. The exclusion applies to oil-bearing hazardous secondary materials, 
irrespective of whether they are listed or exhibit a hazardous characteristic. Of course, certain 
residuals from recycling (that are discarded) may be regulated differently depending upon 
whether the initial material met a listing, versus exhibited a characteristic (e.g. , see answer to 
Question 2 below regarding use of the F03 7 code). 

Finally, I note that you have included the waste codes K 17 1 and K 172 in your question, 
corresponding to the spent hydrotreating (K171) and hydrorefining (Kl72) petroleum catalysts, 
indicating that these particular wastes might be recycled under the exclusion in 40 CFR 
261.4(a)(J 2)(i). We discussed the recycling ofthese catalysts a great deal in the proposed and 



fmal rules1
• However, we did not specifically discuss recycling these two listed spent catalysts 

as "oil-bearing hazardous secondary materials" under 261.4(a)(12)(i)2
, beyond stating in the 

preamble that this exclusion can apply to " .. any oil-bearing material generated at a petroleum 
refinery, including oil-bearing wastes currently regulated as listed hazardous wastes (e.g., 
K048-K051 ), and including refinery wastes newly listed under today's rulemaking that are 
suitable for insertion into normal petroleum refining operations." 63 FR at 42118. Therefore, I 
would make the following clarification. 

First, if petroleum catalysts are removed from one particular refining process, but still 
can be used elsewhere in the refining process for continued use as a catalyst, then these materials 
are not wastes, irrespective of the exclusion at 261.4(a)(12)(i). Second, where the catalysts are 
spent and removed from the refining process either for disposal or recycling, but oil is first 
recovered and inserted back into the refining process, this oil can be considered a "recovered oil" 
(see 40 CFR 261.4(a)(12)(ii)) and is excluded from the definition of solid waste (although the 
spent catalyst retains its original waste code, K171 or K172). Finally, the exclusion at 40 CFR 
261.4(a)(12)(i) does not preclude a refmery owner/operator from viewing the entire spent 
catalyst as an "oil-bearing hazardous secondary material," in those situations where some type of 
processing (as discussed in response to Question 2 below) yields material that is inserted into the 
refining process (e.g., oil), and where the remaining material is discarded (in this case, as F03 7 
per this exclusion). 

Let me note that the record supporting the August 6, 1998 rulemaking refl~cts the fact 
that in many instances, oil is added to, not recovered from, spent petroleum catalysts, in order to 
reduce the pyrophoric (self-heating) nature of these wastes. 63 FRat 42157. Therefore, I stress 
that the recycling must be legitimate in all instances under all of the scenarios described above. 
Furthermore, under 261.4(a)(12)(i), I believe it is unlikely that a refinery would insert bulk spent 
catalyst into a refming process such as a distillation unit or a petroleum coker, for the purpose of 
oil recovery, due to obvious technical limitations. In the example of the coker, such insertion 
could also significantly degrade coke quality, a possible indication of sham recycling. 63 FR at 
42125. However, because there still may be situations where hydrocarbons can be legitimately 
recovered either from spent petroleum refining catalyst, or other oil-bearing material that 
contains spent petroleum refining catalyst, the exclusion at 261.4(a)(12)(i) could be applied. An 
example might be where the catalyst is subjected to some preprocessing steps, after which the oil 
is returned to petroleum refining process for further refming. I also note that my office presently 

1 ~ee 63 FRat 42116. See also numerous comment responses regarding catalyst recycling 
issues in Petroleum Refining Listing Determination, Proposed Rule Response to Comment 
Document, Part IV, June 1998. 

2Several types of catalyst recycling were discussed in this rulemaking: 1) reclamation 
('regeneration') of spent petroleum catalysts for reuse as catalysts; 2) reclamation of metals from 
spent catalysts, such as vanadium; and 3) a national variance from the definition of solid waste 
for partially-reclaimed metals from the metals recovery process. 
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is reviewing a petition for rulemaking on issues that may impact how this exclusion is applied to 
spent catalysts, particularly with regard to the classification of spent catalyst that meets the K 171 
or Kl72 listing description, but could be reclassified as F037 should the generator apply the 
exclusion described above. Any future action the Agency proposes to take on this matter will be 
duly noticed to the public. 

2. Is the Exclusion Applicable to Residuals Requiring Processing Prior to Insertion into the 
Petroleum Refining Process? -It is Tetra's inte1pretation that the Exclusion is applicable to all 
Residuals (i.e., sludges, by-products, or spent materials), including Residuals that require 
processing or reclamation prior to insertion of the entire Residual or a reclaimed portion of the 
Residual, into the petroleum refining process. 

Answer: The Agency has acknowledged that some oil-bearing hazardous secondary material s 
cannot be directly inserted into particular petro leum refining processes, and therefore may 
require some type of processing or preparation beforehand (e.g. , centrifugation, desorption, 
settling, etc .). 63 FRat 42113-42114, 42128. We generally view these activities as part of 
~nnal petroleum refining activities. During the rulemaking, we were particularly concerned 
with the management of any discarded res iduals generated from the processing of oil-bearing 
hazardous secondary materials, and thus developed an approach to ensure that these discarded 
residuals continue to be managed appropriately. In responding to public comments when the 
exclusion was promulgated, we said : 

"In the frnal rule, EPA clarifies that the exclusion for oil-bearing secondary 
materials returned to the refining process only extends to the materials actually re
inserted into the refinery process. In cases where oil-bearing secondary materials 
are reclaimed prior to re-rnsertion, any residuals that may result from the 
reclamation process and that are not returned to the refinery process retain the 
hazardous waste listing and must be managed as hazardous wastes. In the final 
rule, the Agency is modifying the descriptions for the F03 7 waste code to include 
any residuals from the processing of listed (refinery) hazardous wastes. "3 

The language above was intended to clarify that residuals that are not ultimately inserted are not 
excluded, and that these discarded residuals are classified as F03 7 if the original oil-bearing 
hazardous secondary material was a listed hazardous waste. I would emphasize that the 
exclusion applies to the oil-bearing hazardous secondary materials from the point they are 
generated, even though some preprocessing may be required before insertion, and even if thi s 
preprocessing generates residuals that are not inserted (and are thus not excluded under this 
provision). 

3Section II.B.2., Notice of Data Avai lability (NODA), Response to Comment Document, 
Part II, June 1998. 
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3. Are Residuals Qualifying Under the Exclusion, Considered Generated Wastes? - It is Tetra's 
intetpretation that the Exclusion, similar to other exclusions under 40 CFR 261.4, eliminates the 
"point-of-generation" for qualifying Residuals. Therefore, a Residual which is managed under 
the conditions of the Exclusion is never "generated," and is exempt .from the definition of solid 
waste. 

Answer: The exclusion from the definition of so lid waste for oil-bearing hazardous secondary 
materials under 40 CFR 261.4(a)(l2)(i) applies at the point the material in question is first 
generated, and continues to apply provided the conditions set out in the exclusion are met. If the 
applicable conditions are satisfi ed, we agree that the secondary material was never a solid waste 
for the purposes ofRCRA subtitle C. As stated above in the answer to Question 2, the exclusion 
applies to the oil-bearing hazardous secondary material s from the point they are generated, even 
though some preparation or processing may be required before insertion. Also, any residuals 
from this processing that ~re not inserted are not excluded, and would be classified as F03 7 (if 
the original oil-bearing hazardous secondary material was also a listed hazardous waste). 

4. Does the Point of Insertion Into the Petroleum Refining Process Influence the Abilitv of a 
Residual to Qualify Under the Exclusion? - It is Tetra's interpretation that the Exclusion places 
no limitations on location in the petroleum refining process in which a qualifying Residual can 
be inserted. The point of insertion has no bearing on the ability of a Residual to qualify under 
the Exclusion. 

Answer: Whi le the language in 40 CFR 261.4(a)( 12)(i) does not set out specific ' limitations' on 
the point of insertion into the petroleum refining process for an oil-bearing hazardous secondary 
material, there are some implicit limitations. As discussed in the preamble to the August 6, 1998 
Federal Register, the recycling of oil-bearing materials under this exclusion must be legitimate. 
63 FR at 42121 , 42125, 42127. Therefore, the point of insertion into the petroleum refining 
process must be consistent with the type of oi l-bearing materials being recycled, such that 
legitimate recovery of hydrocarbons in an ongoing production process is occurring. Put another 
way, the oil-bearing hazardous secondary materials must be "suitable for insertion into normal 
petroleum refining operations." 63 FR at 42118. 

Issues Regarding the Transfer of Residuals Under the Exclusion 

5. Can Qualifying Residuals be Transferred Under the Exclusion? - It is Tetra's interpretation 
that the transfer of qualifying Residuals is allowed betl.veen petroleum refineries (SIC Code 
2911 ). However, the transfer of Residuals can not involve the use of intermediate "non
refinety"facilities (non-SIC code 2911facilities). Such transfer is not limited beyond the ability 
of the petroleum refineries to demonstrate that the Residuals are not being accumulated 
speculative!):' or managed under conditions constituting land placement prior to insertion into 
the petroleum refinery process. In addition, such transfer can be conducted betl.veen co-owned 
petroleum refineries (intra-company transfer) and non co-owned petroleum refineries (inter
company transfer). 
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Based on the same considerations, there appears to be no limitation imposed by the Exclusion 
regarding the number of times a Residual is transferred on-site or between petroleum refineries 
(SIC code 2911), as long as it can be demonstrated that such transfers are being conducted 
within the realm of on-going production in the petroleum refining process. 

Answer: The specific language of 40 CFR 261.4(a)(12)(i) regarding the ' transfers' you describe, 
reads: 

"Oil-bearing hazardous secondary materials may be inserted into the same 
petroleum refinery where they are generated, or sent directly to another petroleum 
refmery, and still be excluded under this provision." [emphasis added] 

The term "directly" is further described in the preamble to the August 6, 1998 final rule where 
we stated: 

"The Agency is also requiring that the materials excluded under this provision of 
today's rule be returned directly to a refinery for insertion. While this is not an 
issue if materials are recycled onsite, EPA has concerns ... about situations where 
these materials are generated at one refinery for insertion into another, but are not 
directly sent and instead are sent to an intermediate non-refinery facility for 
processing." 63 FR at 42126-7. 

There is no requirement or limitation under 261.4(a)(12)(i) regarding the ownership of either the 
petroleum refinery where the hazardous secondary materials are generated, or the refinery to 
which these materials are transferred. Such transfers may occur within the same company, or 
between companies, without affecting the applicability ofthis exclusion. 

You are also correct that 261.4(a)(12)(i) does not place any specific limit on the number 
of transfers that may occur under this exclusion. However, the recycling must be legitimate in 
order for the exclusion to apply. Numerous transfers of the same hazardous secondary material, 
particularly where no hydrocarbon has yet been recovered, should raise concerns as to whether 
such transfers represent legitimate recycling (i.e. , ongoing manufacturing). ln addition, 
numerous transfers could make it more difficult for the generator to demonstrate that the material 
is not being speculative ly accumulated. In responding to comments regarding the ~eculative 

accumulation condition in 40 CFR 261.4(a)(12)(i), we stated: 

"Under section 261 .2 (f), persons storing excluded materials have the burden of 
demonstrating (in an enforcement action) that they are meeting the terms of the 
exclusion. Refineries consequently must be able to demonstrate the duration of 
storage of all secondary materials which are excluded (including, but not limited 
to, those processed by quench coking). The rule does not specify a particular 
record-keeping regime m order to provide flexibility for each facility to be able to 
demonstrate that there is no speculative accumulation in a manner best fitting the 
facility's operating practices."4 

4Section ll.B.2.d., Notice of Data Availability (NODA) Response To Comment 
Document, Part II , June 1998 
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6. What Types of Notification and Record-Keepin!! are Required for Off-Site Transfer of 
Residual s Under the Exclusion? -It is Tetra's interpretation, that Residuals qualifying under the 
Exclusion are not considered solid wastes, and are excluded from the definition of solid waste at 
the "point-of-generation. " Based on these conditions, Residuals are considered an intermediate 
product or feedstock material within the petroleum refining sector (SIC Code 2911) and do not 
require manifesting under RCRA regulations. However, Residuals transferred within the 
"petroleum refining sector," require conventional bills of lading, and shipments must comply 
with applicable state regulatmy requirements and Department of Transportation regulations, 
which may include recordkeeping, specific authorized packing, and placarding. 

Answer: You are correct that materials excluded under 40 CFR 261.4(a)(12)(i) are not solid 
wastes, for purposes of subtitle C regulation, and therefore are not (by definition) hazardous 
wastes from the point of generation. Therefore, requirements that normally apply to the 
management of hazardous wastes, such as notification or the use of a hazardous waste manifest, 
do not apply to these materials, provided the conditions of the exclusion are satisfied. As noted 
above in the answer to Question 5, under 40 CFR 261.2(f) certain documentation would be 
necessary to demonstrate that the conditions of an exclusion have been met. 

Issues Involving the Storage of Residuals Under the Exclusion 

7. Can Residual s Qualifying Under the Exclusion be Stored Beyond 90-days? - It is Tetra's 
inte1pretation of the Exclusion, that 90-day storage requirements are not applicable to 
qualifying Residuals. Residuals qualifying under the Exclusion are exempt from the definition of 
solid waste. Therefore, 90-day storage requirements do not apply to Residuals, provided the 
Residuals are not accumulated speculatively or managed under conditions constituting land 
placement prior to insertion into the petroleum refining process. 

Answer: You are correct that materials excluded under 40 CFR 261.4(a)( 12)(i) are not solid 
wastes, for purposes of subtitle C regulation, and therefore are not (by defmition) hazardous 
wastes from the point of generation. Therefore, requirements that normally apply to the 
management of hazardous waste, such as the 90-day storage requirements in 40 CFR 262.34, do 
not apply to these materials, provided the conditions of the exclusion are satisfied. 

8. What is the Regulatory Status of Residuals Stored Prior to Processing for Insertion into the 
Petroleum Refining Process? -It is Tetra's interpretation that the Exclusion is applicable to all 
Residuals (i.e., sludges, by-products, or spent materials), including Residuals that require 
processing or reclamation prior to the insertion of the entire Residual, or a reclaimed portion of 
the Residual, into the petroleum refining process. Therefore, Residuals which require 
processing or reclamation, are exempt from the definition of solid waste under the Exclusion. 
Obviously, storage is probable when processing or reclamation activities are conducted. The 
storage of such Residuals, prior to processing or reclamation, does not alter the regulatory 
status of those Residuals, provided the Residuals are not accumulated speculatively or managed 
under conditions constituting land placement. 
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Answer: The storage you reference of the excluded materials prior to either direct insertion, or 
prior to some processing prior to insertion, into the petroleum refining process would not be 
subject to regulation under subtitle C, provided the conditions of the exclusion are met. As 
discussed above in response to Question 2, we acknowledged that some oil-bearing hazardous 
secondary materials may be unsuitable for direct insertion, and therefore may require some 
processing prior to insertion into the petroleum refining process. Therefore, because materials 
that are excluded under 40 CFR 26 1.4(a)(12)(i) are not solid wastes for purposes of subtitle C 
regulation from the point of generation (see answer to Question 3 above), storage of these 
materials is not regulated under subtitle C irrespective of whether or not some degree of 
centrifuging, filtering, or other processing has to occur prior to insertion into the petroleum 
refining process . 

9. What is the Regulatory Status of Tanks and Containers Used to Store Residuals Qualifying 
Under the Exclusion? -It is Tetra 's interpretation that the Exclusion is applicable to all 
Residuals, including Residuals that require processing or reclamation prior to the insertion of 
the entire Residual, or a reclaimed portion of the Residual, into the petroleum refining process. 
Such Residuals are exempt from the definition of solid waste under the Exclusion, and the 
storage of such Residuals is not regulated under RCRA. Based on these considerations, tanks 
used to store Residuals _gual(fying under the Exclusion are not regulated under RCRA, provided 
the Residuals are not accumulated speculatively or managed under conditions constituting land 
placement. 

Answer: That is correct. Tanks and containers used to store oil-bearing hazardous secondary 
materials qualifying under the exclusion are not regulated under RCRA because these materials 
are not solid wastes, and therefore are not hazardous wastes, provided the conditions of the 
exclusion are being met. 

Issues Involving the Processing of Residuals Under the Exclusion 

10. What is the Regulatory Status of Equipment Used to Process Residuals for Insertion Under 
the Exclusion? -It is Tetra's inte1p retation that the Exclusion is applicable to all Residuals, 
including Residuals that undergo processing or reclamation prior to the insertion of the entire 
Residua/following processing or a recovered portion of the residual fo llowing reclamation into 
the petroleum refining process. In general, a Residual qualifies under the Exclusion based on 
the intent of inserting either the entire Residual or a portion of the Residual into the petroleum 
refining process (SIC code 2911), provided the Residual is not speculatively accumulated or 
managed under conditions constituting land placement. Under the Exclusion, the Residuals 
would not be considered solid waste, therefore the equipment used to conduct processing or 
reclamation of the Residual would not be regulated under RCRA. 

Answer: Oil-bearing hazardous secondary materials that are excluded from the defmition of solid 
waste are not hazardous wastes; therefore, the management of these excluded materials 
(including management in equipment used to process the oil-bearing hazardous secondary 
materials for insertion) is not subject to the hazardous waste requirements. However, it is 
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possible that residual materials may be generated during the reclamation process, which will be 
disposed, and where these wastes meet the definition of hazardous waste, the applicable 
hazardous waste requirements must be followed regarding their management. 

Also, where oil-bearing hazardous secondary materials are excluded because they are 
being recycled under 261.4(a)(12)(i), they are viewed as in-process materials in a manufacturing 
process. Therefore, under 40 CFR 261.4( c), if the equipment that is processing these oil-bearing 
hazardous secondary materials ceases to be operated, the materials in the unit could become 
subject to regulation if they remain in the unit for more than ninety days, and the unit in turn may 
become a waste management unit. (This is a longstanding regulation applicable to situations 
where a hazardous waste is generated in a manufacturing process unit, and where the waste 
remains in the unit more than ninety days after the unit "ceases to be operated for 
manufacturing.") See the November 20, 1995 Federal Register; 60 FRat 57779-80. 

11. Is the Exclusion Annlicable to Residuals Processed by Contracted Services Prior to Insertion 
into the Petroleum Refining Process? - It is Tetra's interpretation that the Exclusion is 
applicable to all Residuals, including Residuals that undergo processing or reclamation prior to 
the insertion of the Residual, or a reclaimed portion of the Residual, into the petroleum refining 
process. There appears to be no condition imposed by the Exclusion, which restricts the 
ownership of equipment used to process or reclaim Residuals, as long as such processing or 
reclamation is conducted on-site at petroleum refiningfacilities (SIC code 2911). 

Answer: That is correct. The exclusion at 261.4(a)(12)(i) specifies that the oil-bearing hazardous 
secondary material must be generated at a petroleum refinery, and be inserted into a petroleum 
refinery, without regard to ownership of either the petroleum refinery or the specific reclamation 
units or processes located at the petroleum refinery. EPA did clarify, however, that the excluded 
material being sent from one refmery to another cannot be processed at an intermediate, third 
party, non-petroleum refinery facility prior to ultimately being inserted into a refining process at 
a petroleum refinery. In preamble to the August 6, 1998 Federal Register, EPA clarified the 
term "directly" as it is used in the following regulatory text: "Oil-bearing hazardous secondary 
materials may be inserted into the same petroleum refinery where they are generated, or sent 
directly to another petroleum refinery, and still be excluded under this provision." [emphasis 
added.] EPA stated that the materials to be recycled must be sent directly to a petroleum refinery 
in order to be excluded, and cannot be sent to an intermediate non-refinery facility for 
processing. (63 FRat 42126). See answer to Question 5 above; see also the Agency response 
beginning on Page 11-62, Petroleum Refining Listing Determination Proposed Rule Response to 
Comment Document, Part I, June 1998. 
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12. Does the Oil Content of a Residual Influence the Applicabi lity ofthe Exclusion? - It is 
Tetra 's inte1pretation that the applicability of the Exclusion is not influenced by the oil content 
of a Residual. Tetra's inte1pretation is supported by the EPA 's dismissal of comments proposing 
limits to the Exclusions applicability, based on oil content of Residuals and the recove1y 
efficiency of the petroleum refining process. 

Answer: I disagree with your statement that the applicability of the exclusion is "not influenced 
by the oil content of a residual," where such a statement suggests that there can be hazardous 
secondary materials generated at a refinery with zero oil content, that would be eligible for this 
exclusion. While it is true that EPA expressly chose not to specify a minimum oil content as a 
condition in the exclusion, we did state in the preamble to the final rule that there had to be some 
oi l recovery. Specifically, we said 

" ... the Agency believes it is fundamental to this exclusion that there actually be 
oil recovered for further refining when these oil-bearing hazardous secondary 
materials are used in the quenching process. To the extent there is no recovery, or 
drastically inefficient recovery, the operation could be a type of sham recycling, 
as discussed earlier." 63 FR at42127. 

The rationale for EPA choosing not to establ ish either a minimum oil content condition, or a 
" recovery efficiency" requirement, is discussed on the same page of the Federal Register cited 
above, and in the comment response document entitled Notice of Data Avai lability (NODA) 
Response to Comment Document Part II, June 1998 (prepared as part of the fmal rule supporting 
documents.) 
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Ecology used this guidance to evaluate several parameters in Shell's treated effluent. In 
addition to the approach recommended in the guidance, Ecology compared maximum values 
with permit limits. See Appendix 0 fpr the summary and evaluation of monit01·ing data. 

For the parameters evaluated, Shell 's monjtoring history has demonstrated an ability to 
consistently comply with regulatory limits. Ecology based the proposed monitoring 
frequencies on the guidance recommendations and best professional j udgment. 

Ecology reduced the monitoring freq uency for COD and maintained the cuHent monitoring 
frequencies for TSS, O&G, and sulfide. In some cases EPA's policy would have allowed 
less frequent monitoring. TSS and O&G arc good indicators of when there is an upset 
condition at the wastewater treatment facility. Ecology maintained the monitoring 
frequencies for phenols, ammonia, and BOD. Ecology uses best profes.sional judgment to 
determine a reduced monitoring frequency to reward Shell 's good performance but also 
provide enough data to monitor the health of the wastewater treatment process. Shell must 
maintain good performance levels to continue to receive the reduced monitoring frequencies . 
If the facility's performance levels deteriorate, Ecology can revert to the previous monitoring 
requirements. 

V. Other Permit Conditions 

A. Monitoring flow at API and BODs at bioreactor 

Special Condition S2.A includes a requirement to install a flow meter and monitor at the 
effluent from the API and~ requirement to monitor BODs at the influent to the bioreactor. 
This monitoring is to demonstrate compliance with the facility loading 1:equirements in 
Special Condition S6. 

B. Priority pollutant testing 

Shell is required to sample the effluent from Outfall 001 annually and analyze the sample for 
priority pollutants. Shell must submit the results of the analysis to Ecology within 90 days of 
each sampling event. 

C. Reporting and record keeping 

Ecology based Special Condition S3 on its authority to specify any appropriate reporting and 
· record keeping requirements to prevent and control waste discharges (WAC 173-220-21 0). 

D. Operation and maintenance maJiual 

Ecology requires industries to take all reasonable steps to properly operate and maintain their 
wastewater treatment system in accordance with state and federal regulations [ 40 CFR 
l 22.41(e) and WAC 173-220-150(1)(g)]. The facility has prepared and submitted an 
operation and maintenance manual as required by state regulation for the construction of 
wastewater treatment facilities (WAC 173-240-150). Implementation of the procedures in 

( 

( 

{ 
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the operation and maintenance plan ensures the facility's compliance with the terms and 

limits in the permit. 

E. Non routine and unanticipated wastewater 

Occasionally, this facility may generate wastewater which was not characfe~zed in the 
permit application because it is not a routine discharge and was not anticipated at the time of 
application. These wastes typically consist of waters used to pressure-test storage tanks or 
fire water systems or ofl~aks from drinking water systems. 

The permit authorizes the discharge of non-routine and unanticipated wastewater under 
certain conditions. The facility must characterize these wastewaters for pollutants and 
examine the opportunities for reuse. Depending on the nature and extent of pollutants in this 
wastewater and on any opportunities for reuse, Ecology may: 

• Authorize the facilitY to discharge the wastewater . 

• Require the facility to treat the wastewater . 

• Require the facility to reuse the wastewater . 

F. Wastewater treatment efficiency study and updated engineering report 

Shell submitted the results of an updated treatment efficiency study and an engineering report 
for the wastewater treatment system to Ecology on December 13, 2012. Ecology approved 
the original engineering report submitted in February, 2004. 

The refinery's biological system is operating at approximately 52 percent of.its organic (as 
BODs) treatment capacity and 70 percent to 80 percent of its hydraulic loading capacity. 

Ecology will require a new wastewater treatment efficiency study if Shell proposes 
substantial alterations to the refinery that could cause a material change in the quantity or 
composition of the influent processed by the wastewater treatment system. In the event 
Ecology requires the study, Shell must submit a wastewater treatment study plan for Ecology 
approval. Shell must also update its engineering report to compare the new conditions with 

. the predicted design capacity. 

G. Pollution prevention plan 

The previous NPDES permit required Shell to submit a Pollution Prevention Plan to identify 
opportunities to prevent, reduce, eliminate, or control releases of pollutants to influent 
wastewater streams, stormwater, and other waters of the state. The permit required Shell to 
implement opportunities that were technically and economically feasible. The.NPDES 
Pollution Prevention Plan incorporates previous NPDES permit requirements for a spill plan, 
solid waste handling and disposal plan, and a stonnwater pollution prevention plan. 
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The following are projects completed by Shell during the last permit cycle that had a positive 
impact on wastewater treatment plant operations and provides pr<;)tection to the receiving 
waters : 

Closed loop sample. stations- The benefit is excess hydrocarbons from purging th~ line 
before sampling are recycled back to the source line instead of dumping to the sewer. 
This reduces approximately 11 ,000 gallons of hydrocarbons from entering the sewer. 

Flare recovery light ends - Excess and unplanned releases of amine to the sewer from 
this system have been effectively mitigated. 

Plant-wide erosion control project - This project included placing riprap throughout 
the refinery to prevent total suspended solids (TSS) in the storm water system. As a result 
of this project, the level ofTSS discharged to the effluent plant during major rainfall 
events appears to be greatly reduced. 

Enhanced process control - Automation of the wastewater stripper steam to feed ration 
was completed in 2010. By enhancing the system, the pollutant loading to the oily water 
sewer was reduced. 

( 

Pollution prevention training - The training re-emphasizes environmental awareness 
which is essential to·the success of the pollution prevention program. Refinery staff and 
managers are required to complete the training. ( 

. H. 

EQ tank conversion - The equalization tank was converted to a pretreatmentbioreactor. 
This project resulted in a 70 percent increase in biological treatment and reduced TSS in 
the dischai·ge. · 

The proposed p ermit includes a pol)ution prevention requirement to fo llow-up on the work 
done by the refinery in the previous permit cycle. ·It includes ~requirement to : 

Continue to follow and update BMPs, SOPs, and other work practices to prevent or 
minimize the release of pollutants to the wastewater treatment system, stormwater, and 
waters ofthe state. 
Submit an update to the current NPDES Pollution Prevention Plan. 
Submit a biennial evaluation of the Pollution Prevention P lan. 
Conduct storm water inspections to ensure the adequacy of BMPs and to identify any 
unknown improper discharges to stormwater. 
Continue to identify and evaluate pollution prevention opportunities in all decisions 
having environn1ental consequences . 

The proposed permit authorizes Shell to treat dangerous wastes generated on or off-site at the 
.wastewater treatment facility, under the permit-by-rule provisions of WAC 173-303-802(5). 
This authorization is limited to the on-site and off-site waste sti"eams identified and 

{ 
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characterized in the NPDES permit application and in application amendments approved by 
Ecology. Wastes received from off-site include ballast water and retail distribution water. 
Ecology determined that th~ waste streams from off-site are similar in nature to those 
generated on-site and concluded that Tesoro's wastewater treatment facility should 
effectively treat them. 

Effluent sampling and monitoring requirements established in the permit should adequately 
address the pollutants in these waste streams. Permit-by-rule provisions cover the identified 
waste streams as long as the refmery complies with the conditions of the NPDES permit and 
with the dangerous waste requirements in WAC 173-303 pertaining to: 

• Notification and identification numbers. 
• Designation of dangerous wastes. 
• Performance standards. 
• General waste analysis. 
• Security. 
• Contingency plans and emergency procedures. 
• Emergencies. 
• Manifest system. 
• Operating record. 
• Facility reporting. 

I. Outfall evaluation 

The proposed permit requires Shell to conduct an outfall inspection and submit a repo1t 
d~tailing the fmdings of that inspection {Special Condition S.12). The inspection must 
evaluate the physical condition of the discharge pipe and diffusers, and evaluate the extent of 
sediment accumulations in the vicinity of the outfall. 

J. Certified Operator 

The refmery generates approximately 20,000 gallons of domestic wastewater per day. The 
domestic wastewater is commingled with process wastewater and treated in the refmery' s 
wastewater treatment system. Per WAC 173-230-140, Ecology requires the refmery's 
operator. in responsible charge of the day-to-day operation of the wastewater treatment plant 
to be certified for at least a Class II plant by the State of Washington. 

K General Conditions 

Ecology bases the standardized General Conditions on state and federal law and regulations. 
They are included in all individual industrial NPDES permits issued by Ecology. 
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